
404 

43 CFR Subtitle A (10–1–11 Edition) § 20.402 

issued pursuant to section 3 of the Tay-
lor Grazing Act (43 U.S.C. 315b), or any 
other interest in land or resources ad-
ministered by the Bureau of Land Man-
agement: Provided, that in no case 
shall the member of any such board or 
council participate in any advice or 
recommendation concerning such li-
cense or permit in which such member 
is directly or indirectly interested. 

(d) Request for advice. When an em-
ployee is in doubt as to whether the ac-
quisition or retention of any interest 
in lands or resources administered by 
the Department would violate the pro-
visions of this section, a statement of 
the facts should be submitted promptly 
by the individual involved to his or her 
servicing ethics counselor for guidance. 

§ 20.402 Interests in underground or 
surface coal mining operations. 

(a) Definitions. As used in this sec-
tion: 

(1) Direct financial interest in under-
ground or surface coal mining operations 
means ownership or part ownership by 
an employee of lands, stocks, bonds, 
debentures, warrants, partnership 
shares, or other holdings and also 
means any other arrangement where 
the employee may benefit from his or 
her holding in or salary from coal min-
ing operation. Direct financial inter-
ests also include employment, pen-
sions, creditor, real property and other 
financial relationships. 

(2) Indirect financial interest in under-
ground or surface coal mining operations 
means the same financial relationships 
as for direct ownership, but where the 
employee reaps the benefits of such in-
terests including interests held by his 
or her spouse, dependent child and 
other relatives, including in-laws, re-
siding in the employee’s home. The em-
ployee will not be deemed to have an 
indirect financial interest if there is no 
relationship between the employee’s 
functions or duties and the coal mining 
operation in which the spouse, depend-
ent child or other resident relative 
holds a financial interest. 

(3) Coal mining operation means the 
business of developing, producing, pre-
paring or loading bituminous coal, sub-
bituminous coal, anthracite or lignite 
or of reclaiming the areas upon which 
such activities occur. 

(4) Performing any function or duty 
under the Surface Mining Control and 
Reclamation Act of 1977 means those de-
cisions or actions, which if performed 
or not performed by an employee, af-
fect the programs under the Act. 

(b) Prohibitions. (1) Neither the Direc-
tor nor any other employee of the Of-
fice of Surface Mining Reclamation 
and Enforcement or any other em-
ployee who performs functions or du-
ties under the Surface Mining Control 
and Reclamation Act of 1977, 30 U.S.C. 
1201 et seq., shall have a direct or indi-
rect financial interest in underground 
or surface coal mining operations. 

(2) The Surface Mining Control and 
Reclamation Act of 1977, at 30 U.S.C. 
1211(f), provides that anyone who 
knowingly violates the prohibitions in 
that Act shall, upon conviction, be 
punished by a fine of not more than 
$2,500, or by imprisonment for not more 
than one year, or both. 

(c) Employees are encouraged to re-
view regulations contained in 30 CFR 
part 706 which pertain to the prohibi-
tions restated in this section. 

§ 20.403 Certificates of disclaimer. 
(a) Each employee of the U.S. Geo-

logical Survey, Bureau of Land Man-
agement, Minerals Management Serv-
ice, and Office of Surface Mining Rec-
lamation and Enforcement shall sign a 
certificate of disclaimer upon entrance 
to or upon transfer to a position within 
any of these bureaus. The employee’s 
signature will indicate that he or she: 

(1) Is aware of the specific restric-
tions pertinent to his or her employ-
ment; and 

(2) Is in compliance with such restric-
tions. 

(b) If an employee is unable to sign 
the certificate, he or she must submit 
a statement of facts to the appropriate 
ethics counselor for review and appro-
priate action. 

(c) Signed certificates of disclaimer 
shall be filed and maintained by the 
employee’s deputy ethics counselor. 

Subpart E—Other Employee 
Conduct Provisions 

§ 20.501 General policy. 
Employees of the Department are ex-

pected to maintain especially high 
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